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WITNESSES:

192

VOIR
DIRECT CROSS REDIRECT RECROSS DIRE

Richard Po Ramirez

by Mro Cole
by Mso Withers

198

210
385

417

IDENTIFIED RECEIVED REJECTED

Ramirez TIB Exhibits:

2 198 202

6 203 205

7 207 209

8 207 209

9 207 209

10 208 209

11 210 419
(w/dr)

12 210

Shurberg Exhibits:

8 prevo 254

10 prevo 256

11 prevo 257

37 prevo 310

42 prevo 258

45 prevo 318

47 prevo 328
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1

2

3

4

5

JUDGE FRYSIAK: Good morning, all.

ALL: Good morning, Your Honor.

JUDGE FRYSIAK: Preliminary matters?

MR. COLE: Yes, Your Honor, I have a report on Mr.

6 Bacon. I spoke to Mr. Kennedy, who is Mr. Bacon's counsel

7 last evening, and Mr. Kennedy advised me that Mr. Bacon will

8 be available to come down here and appear at 2 p.m. next

9 Monday, which is the schedule, I believe, we talked about

10 yesterday afternoon, that Mr. Davenport would go in the

11 morning, break for lunch and Mr. Bacon would be on at two.

12 And, I'm having my staff make arrangements for air fare for

13 him to come down, so that should be taken care of.

14 It looks like we have, I assume, Davenport in the

15 morning. He is their witness, not mine, Bacon in the

16 afternoon.

17 I was going to make a statement for Mr. Hart, but

18 Mr. Hart is here, so I assume he can speak for himself.

19 MR. HART: Good morning, Your Honor, Thomas Hart.

20 I understand my name was mentioned yesterday with regard to

21 this proceeding. I just wanted to make a few points in

22 clarification in terms of why I wasn't here yesterday.

23 I had last week tried to reach Mr. Cole in

24 reference to scheduling my participation in this hearing, if

25 necessary. I tried to reach Mr. Cole on one occasion, left
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1 him a message and did not receive a call back.

2 I did get the subpoena late the day before

3 yesterday and I had not got a chance to speak with Mr. Cole.

4 He did not call me back. I called him yesterday evening

5 following the hearing, and I just wanted to clarify for the

6 record that I had reached, tried to reach out to Mr. Cole

7 prior to the hearing to discuss whether it was necessary for

8 me to appear and try to work out the schedule for my

9 appearance, and I wanted to make that clarification or

10 statement for the record this morning.

11

12

JUDGE FRYSIAK: So you're available today?

MR. HART: I'm available on Tuesday, was what Mr.

13 Cole and I spoke about yesterday, if that would be

14 convenient to the parties.

15

16

17

JUDGE FRYSIAK: Tuesday we have -

MR. HOFFMAN: I beg your pardon?

JUDGE FRYSIAK: Tuesday we don't have a session

18 scheduled.

19 MR. COLE: I thought we had a session scheduled

20 for Tuesday up till mid-afternoon, because of the Jewish

21 holiday on Wednesday.

22

23

JUDGE FRYSIAK: All right.

MR. TOPEL: Your Honor, we hadn't scheduled that,

24 but I don't think that that would be a problem. I think the

25 concern about Tuesday was that if we were going to have an
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1 out-of-town witness, they might have to leave early on a

2 plane to return to where they came from. But, I think we

3 could probably go until at least 3:30 on Tuesday.

4

5

6

7

8

JUDGE FRYSIAK: Tuesday?

MR. HART: Tuesday morning?

JUDGE FRYSIAK: Ten a.m.

MR. HART: Sure, 10 a.m.

MR. COLE: Your Honor, if I might make a brief

9 statement in response to Mr. Hart. Mr. Hart did call my

10 office several days before he was placed on any witness

11 list. When he was placed on a witness list and noticed for

12 cross-examination, I sent him a fax advising him of that,

13 advising him I was going to subpoena him and asking him to

14 call me to make arrangements to the time. That fax went out

15 to his office Friday afternoon. Copies were sent to all

16 parties in this proceeding.

17 To the extent that Mr. Hart says now that I did

18 not return a phone call, I viewed my fax to him as being a

19 return of that phone call, putting him on notice of what was

20 going on and soliciting information from him about his

21 availability. I just say that for the record.

22 MS. SCHMELTZER: For the record, Your Honor, I

23 called Mr. Hart's office on Friday afternoon and I was

24 advised that he was out of town.

25 MR. HART: Yeah, I did not get the fax that Mr.
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1 Cole sent me until Monday and I did also receive a call from

2 Kathy Schmeltzer. I returned the call or I placed a call

3 after receiving her call to Howard Topel. I did not get a

4 returned call from Mr. Topel. I learned this morning that

5 Mr. Topel did not receive the call that I placed to him.

6 So, I was trying to be responsive, just trying to determine

7 what was going on in the case and whether my appearance

8 would be necessary.

9 JUDGE FRYSIAK: All right, in any event, you're

10 directed to appear here on Tuesday at 10 a.m.

11

12 Honor.

13

14

MR. HART: I will be here Tuesday at 10, Your

JUDGE FRYSIAK: Anything else?

MR. COLE: May I inquire if Mr. Hart is going to

15 stay in the hearing room or intends to stay in the hearing

16 room now, because I would like to request a sequestration of

17 witnesses, if he's going to?

18 MR. HART: Yes, I have no further matters here.

19 Thank you, Your Honor.

20 JUDGE FRYSIAK: All right, we don't have anything

21 further. Ms. Schmeltzer?

22

23

MS. SCHMELTZER: Mr. Ramirez is here, Your Honor.

JUDGE FRYSIAK: Before you sit down, let me take

24 your oath, please.

25
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1 Whereupon,

2 RICHARD P. RAMIREZ

3 having been first duly sworn, was called as a witness

4 herein, and was examined and testified as follows:

5 JUDGE FRYSIAK: Please have a seat and for the

6 record, please state your full name and address?

7 THE WITNESS: Richard Peter Ramirez, 218 Bristol

8 Terrace, Edgewater, New Jersey.

9

10

11

12 Q

JUDGE FRYSIAK: Thank you.

DIRECT EXAMINATION

BY MS. SCHMELTZER:

Mr. Ramirez, let me have you look at Trustee

13 Ramirez Exhibit 2, which is the thick volume in front of

14 you, if you could dig that out?

15

16

17

A

Q

Exhibit 1, Exhibit 3, Exhibit 2.

Exhibit 2.

MS. SCHMELTZER: Your Honor, I would like to have

18 marked for identification as Trustee Ramirez TIB Exhibit 2

19 the testimony of Richard Peter Ramirez.

20

21

22

23

24

25 Q

JUDGE FRYSIAK: It may be so marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 2.)

BY MS. SCHMELTZER:

Mr. Ramirez, if you would look at that, it
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1 contains -- this is a document that contains 27 pages of

2 testimony. There is an attached declaration signed by Mr.

3 Ramirez. Tab A consists of a letter to Your Honor and

4 attached documents and there are 21 pages of those attached

5 documents.

6 MS. SCHMELTZER: And Tab A, Your Honor, is the

7 same as the Shurberg Broadcasting Hartford Exhibit 14. Tab

8 B is a document that consists of 121 pages. The first part

9 of this is identical to SBH, Shurberg Broadcasting Exhibit

10 15 and plus that, we have included the amendments to the

11 original 314 application.

12 Exhibit C is an 11 page document, Tab C is an 11

13 page document. Page one through six of Tab C is the same as

14 Bankruptcy Court Exhibit 170 and the remaining pages are

15 from Bankruptcy Court Exhibit 168. Tab D consists of 156

16 pages. The first page is the consent to the assignment from

17 Faith Center to Astroline Communications Company Limited

18 Partnership. Tab D, page 12 and page three -- let me get

19 this straight. Tab D, page three and thereafter, is the

20 same as Shurberg Broadcasting Exhibit 16, plus there are two

21 additional pages, and I think, again, this stems from the

22 fact that the record in this proceeding were a little bit

23 confused. But, those pages were attached to our exhibit.

24 Tab E consists of 32 pages and that's the same as

25 Shurberg Broadcasting Exhibit 2. Tab F consists of 39 pages
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1 and that's the same as Shurberg Broadcasting Exhibit 9 and

2 also the Bankruptcy Court Exhibit 9. Tab G consists of nine

3 pages and that's the same as Shurberg Broadcasting Exhibit 1

4 -- the first page is the same as Shurberg Broadcasting

5 Exhibit I, page three. The remainder is the same as

6 Bankruptcy Exhibit 157. Tab H is comprised of eight pages.

7 That's the same as Shurberg Broadcasting Exhibit 74 and Tab

8 I is a two-page document.

9 BY MS. SCHMELTZER:

10 Q Mr. Ramirez, if you would just look at the

11 declaration at the end of your written testimony, is that

12 your signature, sir?

13

14

A

Q

Yes.

Is this exhibit true and correct to the best of

15 your knowledge and information?

16

17

A Yes, it is.

MS. SCHMELTZER: Your Honor, I would move for the

18 receipt of Trustee Ramirez TIB Exhibit 2.

19

20

JUDGE FRYSIAK: Any objection?

MR. COLE: Your Honor, I have one minor objection,

21 and that is that page six, the statement in paragraph 16,

22 third sentence, reads, "Mr. Boling and Mr. Sostek later

23 shared with me the fact that they had done some research

24 into my background." I would move to strike that as

25 hearsay, or at least limit it so that it does not reflect or
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1 cannot be turned into a finding that Mr. Boling and Mr.

2 Sostek did, in fact, do any research into his background.

3 MS. SCHMELTZER: Well, these are, involve

4 statements that were made to him that he had personal

5 knowledge of and he can testify to. He could be cross-

6 examined on it.

7 MR. COLE: And, I don't quarrel with the fact that

8 they may have said that to him. But, that's precisely where

9 the hearsay problem exists. What we don't know is whether

10 they did, in fact, conduct research into his background and

11 that's the only limitation I want, is that understanding.

12 JUDGE FRYSIAK: I don't follow you. What lines

13 were you referring to?

14 MR. COLE: I'm sorry, it's paragraph six, page

15 six, paragraph 16.

16

17

JUDGE FRYSIAK: Yes.

MR. COLE: It's the one, two, three, fourth line,

18 beginning at the end of that line, the sentence reads, "Mr.

19 Boling and Mr. Sostek later shared with me the fact that

20 they had done some research into my background." And, I

21 don't quarrel with Mr. Ramirez's testimony that that's what

22 they told him. What I question is the admissibility because

23 of the hearsay problem of a statement that they did, in

24 fact, make research into his background.

25 JUDGE FRYSIAK: Well, it could be interpreted one

Heritage Reporting Corporation
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1 way, that he simply is relating what he heard.

2 MR. COLE: Right, and if that's the understanding,

3 I can live with that, but I don't want there to be

4 defining

5

6

JUDGE FRYSIAK: Well, that's the way I read it.

MR. COLE: Okay, thank you, Your Honor. Then,

7 with that exception, I have no objection.

8 JUDGE FRYSIAK: All right, I'll receive Ramirez

9 Exhibit 2 in evidence.

10 (The document referred to,

11 having been previously marked

12 for identification as Ramirez

13 TIB Exhibit 2, was received in

14 evidence.)

15 MS. SCHMELTZER: Next, Your Honor, I'd like to

16 have marked for identification as Trustee Ramirez TIB

17 Exhibit 6. Mr. Ramirez, if you would take that one.

18 Your Honor, this document consists of 367 pages,

19 which include documents that are signed by Mr. Ramirez and

20 letters to Mr. Ramirez, relating to his operational

21 responsibilities at the station during the period that

22 Astroline Communications Company Limited Partnership was the

23 licensee.

24

25

JUDGE FRYSIAK: All right, it may be marked.
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(The document referred to was

marked for identification as

Ramirez TIB Exhibit 6.)

BY MS. SCHMELTZER:

Mr. Ramirez, have you had an opportunity to review

6 these documents?

7

8

A

Q

Yes.

Do these documents represent the letters and

9 contracts and so forth that you entered into during your

10 period as an owner of Astroline Communications Company

11 Limited Partnership?

12 A I don't believe them to be a complete history of

13 that record, but they do represent a broad section of my

14 activities as the managing general partner and general

15 manager.

16

17

18

Q

A

Are these a sample, you would say?

Yeah, sample, right.

MS. SCHMELTZER: Your Honor, I would move that

19 Trustee Ramirez TIB Exhibit 6 be received in evidence.

20 MR. COLE: Objection, Your Honor. Direct case

21 exchange in this case was scheduled for September 9, 1998.

22 The parties exchanged their documents. This pile of 300

23 plus pages arrived in my office at six o'clock last night,

24 on the eve of Mr. Ramirez's appearance.

25 Yesterday, I asked Ms. Schmeltzer at the close of
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1 the session what additional stuff she thought she might

2 submit or exchange, when I first learned that she was

3 planning on doing more exchange at the close of the session

4 yesterday and my understanding was there would be some

5 financial audits and some other various documents. I did

6 not anticipate there would be a doubling of their direct

7 case the night before Mr. Ramirez's testimony and the day

8 after this hearing started, and on that basis, I object.

9 MS. SCHMELTZER: Your Honor, we reserved the right

10 because we exchanged exhibits on the same day as Shurberg,

11 and therefore didn't know what exhibits they were going to

12 be placing in the record, even though they had the burden of

13 proceeding, we reserved the right to introduce additional

14 oral testimony and to introduce additional documents.

15 I don't think there's any question that, if I

16 could do redirect to introduce these documents, I think it

17 actually promotes efficiency to have them introduced on

18 direct examination.

19 I could also get these in on rebuttal.

20 MR. COLE: That assumes, Your Honor, there's

21 something to rebut that these are responsive to.

22 JUDGE FRYSIAK: Well, Mr. Cole, I appreciate your

23 quandary, but I don't think this prejudices your case. So,

24 I'll go over your objection and I'll receive them.

25
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(The document referred to,

having been previously marked

for identification as Ramirez

TIB Exhibit 6, was received in

evidence. )

MR. COLE: Well, Your Honor, could I have at least

7 an extra half day to review this, because I did not have an

8 opportunity to review these in any detail last night,

9 because I was working on the other 300 pages of material

10 they had submitted and I would like some reasonable

11 opportunity to review this and make a determination as to

12 what, if any, cross-examination I need to conduct?

13

14

JUDGE FRYSIAK: What do you propose?

MS. SCHMELTZER: If you want to wait until this

15 afternoon to do this part, that's fine.

16 MR. COLE: Well, I'll be here this morning. So,

17 that's not going to help me a whole lot.

18 Right now, I don't believe we have anything on the

19 schedule for tomorrow morning. Perhaps we could keep Mr.

20 Ramirez over tonight and I could explore that tonight and we

21 could examine him tomorrow morning, if that would be on new

22 material. Even then, there's a lot of stuff there, but I

23 will make my best effort to get through it and be able to

24 cross him.

25 MS. SCHMELTZER: May I just address that?
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2 MS. SCHMELTZER: Unfortunately, Mr. Ramirez has

3 just completed a move from California that was rather taxing

4 on his wife. She's pregnant, she's only three and a half

5 months pregnant, but she is bed-ridden. And, as a result of

6 the move, she's been experiencing some problems.

7 He would really like to conclude his testimony

8 today or, alternatively, he is willing to come back next

9 Thursday.

10

11

12

JUDGE FRYSIAK: Next Wednesday?

MS. SCHMELTZER: Next Thursday.

MR. COLE: Thursday is fine with me. So, I can

13 just conduct cross on materials previously exchanged today

14 and then Thursday -- Thank you, Your Honor.

15 MS. SCHMELTZER: We can do it that way. So, do

16 you want me to mark the rest of them for identification, or

17 not?

18

19

JUDGE FRYSIAK: Sure.

MS. SCHMELTZER: Well, do you mind if I put in the

20 financial section? I don't think you're going to have any

21 objection to that.

22

23

MR. COLE: No, no.

MS. SCHMELTZER: Okay. Your Honor, I'd like to

24 have marked for identification as Trustee Ramirez TIB

25 Exhibit 7, a 12-page document. This was prepared by Arthur
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1 Andersen & Company and it reads, "Astroline Communications

2 Company Limited Partnership financial statements as of

3 December 31, 1985, together with auditor's report."

4

5

6

7

8

JUDGE FRYSIAK: It may be marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 7.)

MS. SCHMELTZER: Next, I'd like to have marked for

9 identification as Trustee Ramirez TIB Exhibit 8, a 12-page

10 document also prepared by Arthur Andersen & Company,

11 entitled "Astroline Communications Company Limited

12 Partnership financial statements as of December 31, 1986 and

13 1985, together with auditor's report."

14

15

16

17

18

JUDGE FRYSIAK: It may be so marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 8.)

MS. SCHMELTZER: Next, I'd like to mark for

19 identification a 12-page document prepared by Arthur

20 Andersen & Company entitled "Astroline Communications

21 Company Limited Partnership financial statements, as of

22 December 31, 1987 and 1986, together with auditor's report."

23

24

25

JUDGE FRYSIAK: It may be marked.

(The document referred to was

marked for identification as
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Ramirez TIB Exhibit 9.)

MS. SCHMELTZER: And, I would also like marked for

3 identification as Trustee Ramirez TIB Exhibit 10, a 15-page

4 document entitled "Astroline Communications Company Limited

5 Partnership financial statements as of October 31, 1988 and

6 December 31, 1987, together with auditor's report."

7

8

9

10

11

JUDGE FRYSIAK: It may be marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 10.)

BY MS. SCHMELTZER:

12 Q Mr. Ramirez, would you take a look at what's been

13

- 14

marked for identification as Trustee Ramirez TIB Exhibits 7,

8, 9 and 10, please?

15

16

17

A

Q

A

Okay, 7, 8, 9, 10.

Right.

I was reviewing them concurrent with your

18 introduction.

19 Q Who was the accountant for Astroline

20 Communications Company Limited Partnership?

21

22

A

Q

Arthur Andersen & Company.

Did they prepare audited reports for you for each

23 year?

24

25

A

Q

Yes.

Are these reports that you saw when you were at
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1 Astroline Communications Company Limited Partnership as the

2 general partner?

3 A The manager in charge was George Nebel and he and

4 I would review them, prior to the final production and after

5 final production, during their audit process, as well.

6

7

8

Q

A

Did you review each of these final reports?

Yes.

MS. SCHMELTZER: These, Your Honor, have also been

9 previously Bankruptcy Court Exhibits, as I informed Mr. Cole

10 yesterday. I would move them into evidence.

11 MR. COLE: Subject only to the objection of

12 lateness which I made before, but I have no other objection

13 than that.

14 JUDGE FRYSIAK: All right, I'll receive seven,

15 eight, nine and ten.

16 (The documents referred to,

17 having been previously marked

18 for identification as Ramirez

19 TIB Exhibits 7, 8, 9 and 10,

20 were received in evidence.)

21 MS. SCHMELTZER: Your Honor, I'd like to have

22 marked for identification Trustee Ramirez TIB Exhibit 11 a

23 two-page document dated August 31, 1988. This is a letter

24 from Carter Bacon to Thomas Hart with a cc: to Richard

25 Ramirez and Fred Boling and William Lance.
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JUDGE FRYSIAK: It will be so marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 11.)

MS. SCHMELTZER: And, I'd like to have marked as

6 Trustee Ramirez TIB Exhibit 12, a ten-page document on the

7 stationery of WHCT 18 Hartford, New Haven and the heading is

8 "Personnel."

9

10

11

12

13

- 14

JUDGE FRYSIAK: It will be so marked.

(The document referred to was

marked for identification as

Ramirez TIB Exhibit 12.)

MS. SCHMELTZER: Your Honor, I will withhold

introducing Exhibits 6, 11 and 12 until Mr. Ramirez returns.

15 I'm sorry, not six. Six is received. I will withhold

16 introducing Exhibits 11 and 12 until Mr. Ramirez returns.

17 Mr. Ramirez is available for cross-examination.

18

19

20

21

22 Q

JUDGE FRYSIAK: Mr. Cole?

MR. COLE: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. COLE:

Good morning, Mr. Ramirez. You and I have met

23 before, but I'll state for the record that I am Harry Cole,

24 counsel for Shurberg Broadcasting, Hartford, and it's nice

25 to see you again.
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1 A Indeed.

2 Q Let me ask one preliminary question, just for the

3 record. I understand that you are Hispanic, is that

4 correct?

5

6

7

8

9

10

A

Q

A

Q

A

Q

That is correct.

English is your first language?

I consider myself bilingual.

So, you do not need an interpreter today?

I find that comment offensive, but I do not.

I apologize for any offense. None was intended,

11 obviously. I was simply trying to make sure that the record

12 is clear that you will not have a problem understanding the

13 proceedings.

14 A If I read all these documents and testified that

15 they could be entered, do you think I'd have a problem with

16 English?

17

18

MR. COLE: Your Honor --

JUDGE FRYSIAK: Right. Would you simply answer

19 questions that are directed to you?

20

21

22

23 Q

THE WITNESS: I'm sorry.

MR. COLE: Thank you, Your Honor.

BY MR. COLE:

Mr. Ramirez, in your testimony at pages one

24 through four, you describe at length your emploYment

25 history. It's true, isn't it, that prior to May of 1984,
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1 you had never been in charge of any business?

2

3

A

Q

That is correct.

And, look, please, at page three, paragraph seven,

4 concerning WGIR AM and FM in Manchester, New Hampshire.

5 Could you describe your duties at those stations as general

6 manager and vice president?

7 A I oversaw the full range of operations of an AM

8 and an FM radio station, sales, engineering, personnel,

9 promotion, marketing, programming.

10 Q Would those duties have been the equivalent of the

11 duties that you were responsible for at WHCT?

12 A From a departmental breakdown, the functions are

13 similar. There are distinct characteristics between radio

14 stations and television stations and programming,

15 engineering. Essentially, most radio stations, most

16 television stations break down essentially the same way.

17 Q Okay, now, at KMEX, where you were, I believe,

18 director of sales for a period, while you were a director of

19 sales, were your duties there the equivalent of the duties

20 that you were responsible for at WHCT?

21

22

23

A

Q

A

No.

Could you describe the difference?

At KMEX in Los Angeles, I ran the sales, traffic,

24 marketing, research and business development units of the

25 largest Spanish-language television station in the United
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1 States. I did not oversee programming or production or

2 engineering.

3

4

5

6

7

Q

A

Q

A

Q

That's while you were director of sales there?

While I was director of sales.

Then you became general manager, is that correct?

Subsequently, I was promoted to general manager.

Then, did you have duties equivalent to those that

8 you held at WHCT?

9

10

A

Q

As general manager of HCT, yes.

I gather you performed those duties well, because

11 you were promoted yet again. Is that a correct reading of

12 paragraph eight?

13

14

A

Q

Yes.

At that point, you became vice president and

15 general manager of Univision's New York station. Now, when

16 you refer to the New York station, what New York station is

17 that?

18

19

20

A

Q

A

WXTV, Channel 41.

In New York City?

No, it's actually licensed through Sycaucus, New

21 Jersey.

22 Q Were your duties there in that role equivalent to

23 the duties for which you were responsible at WHCT?

24 A As general manager of WHCT, yes. In fact, they

25 were probably enlarged, in the case of both KMEX and XTV,
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1 both of those stations had news departments, which was not

2 an element of our business at HCT.

3 Q Now, at any time during your emploYment at WGIR AM

4 and FM in Manchester, did the owner of" WGIR ever offer to

5 give you a controlling ownership interest in other stations

6 in return for your work, with no additional investment on

7 your part?

8 A I'm sorry, could you rephrase that, or repeat

9 that?

10 Q At any time during your tenure at WGIR AM and FM

11 in Manchester, did the owner of WGIR offer to give you a

12 controlling ownership interest in those stations in return

13 for your work, your work effort, with no additional

14 investment on your part?

15 A A controlling interest, no.

16 Q Now, at any time --

17 A An equity interest, yes.

18 Q How much of an equity interest?

19 A The discussions were between 1 and 3 percent.

20 Q At any time, did the owner of Univision, I'm

21 sorry, at any time during your tenure with Univision at

22 either KMEX or the New York station or any other portion of

23 the Univision operation, at any time during that tenure, did

24 the owner of Univision offer to give you a controlling

25 interest in any or all of its stations in return for your
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1 work effort with no additional investment on your part?

2

3 yes.

4

5

A

Q

A

A controlling interest, no. An equity interest,

How much equity interest?

Difficult to determine. It was an options program

6 offered to some senior-level executives. Non-contributing

7 options program. The business was ultimately sold for $550

8 million. I would say it was tenths of a point, in

9 perspective then. Non-contributing on my part. Deferred

10 incentive compensation, in the form of holding interest in

11 the business.

12 Very similar to the proposition offered me at

13 Prime Ticket and at my current emploYment.

14 Q Now, go back to 1984, please, and I want you to

15 try to call Memorial Day weekend in 1984. I'm correct, am I

16 not, that that's the weekend that you met Mr. Boling and Mr.

17 Sostek for the first time?

18

19

A

Q

That is correct.

Would that have been on Monday, May 28, which was

20 Memorial Day of that year?

21 A That remains something -- I don't want to say in

22 dispute, but in contention as to whether or not it was

23 Saturday, Sunday or Monday of that weekend. But, it was

24 clearly Memorial Day weekend.

25 Q Had you ever met either Mr. Boling or Mr. Sostek
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1 before

2

3

A

Q

Had not.

-- that weekend? You had not. Had you ever

4 spoken with either Mr. Boling or Mr. Sostek before your

5 meeting with them?

6

7

8

9

10

11

12

A I don't believe so.

Q You met with them in the Meridian Hotel in Boston,

is that correct?

A That is correct.

Q Now, at that meeting, do you recall that meeting?

A Yes, I do. Most of it, anyway.

Q You discussed, as I read your testimony, you

13 discussed your personal background, is that correct?

14

15

16

17

A

Q

A

Q

Yes.

You discussed your educational background?

That is correct.

I'm referring, if you want to read along, to pages

18 six to seven, and you discussed your professional

19 background, is that correct?

20

21

A

Q

That is correct.

You also talked about your ambitions and your

22 interests, am I right, there?

23

24

A

Q

That's correct.

You went on in some detail and at some length

25 about how to restore WHCT to a competitive position in the
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1 market, would that be accurate?

2

3

4

A

Q

A

That's correct.

You provided financial projections, too, right?

Yeah, preliminary pro forma analysis of what we

5 thought, what I thought the market potential was and what we

6 might be able to extract if we got a share that was

7 equivalent to the sixth station in that market.

8 Q Were these financial projections in writing or

9 were you just making an oral presentation?

10 A I believe they were on a spreadsheet that I had

11 produced at my home computer.

12 Q So, you walked Mr. Boling and Mr. Sostek through

13 the spreadsheet and discussed your projections? Is that

- 14

15

16

fair?

A

Q

Yes.

There were also estimates of the necessary

17 financing that would be involved in bringing the station

18 back up to snuff?

19

20

A

Q

I believe those were discussed, yes.

You also made a presentation about the economics

21 of the market, is that true, too?

22 A About the current economic conditions in the

23 Hartford market, yes.

24 Q You talked with Mr. Boling and Mr. Sostek about

25 the television business and programming questions, is that
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1 true?

2

3

A

Q

Yes, it is.

They didn't know anything about television

4 business, did they?

5

6

7

A They knew how to turn them on.

(Laughter.)

THE WITNESS: I don't mean to be facetious. Mr.

8 Sostek and Mr. Boling's prior experience with television was

9 essentially as a consumer, as a viewer.

10 BY MR. COLE:

11 Q Although, they had been applicants for a TV

12 station in St. Louis, had they not?

13

14

A

Q

Mr. Hart conveyed that information to me, yes.

Was their application ever successful, do you

15 know?

16

17

18

A

Q

A

I don't believe it was.

So --

But, I don't recall. The better answer is, I

19 don't recall.

20 Q Did they have a lot of questions about the

21 television industry, that you can recall?

22 A I believe it was a pretty lengthy discussion. I'd

23 say of a couple of hours in the morning, it was more than an

24 hour, or at least an hour, dedicated to the different

25 aspects of the business.
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1 I think I would characterize it more as my running

2 them through the various points that we've just covered and

3 them, they asking questions at particular points, wanting to

4 be informed about why I needed to do X or why this would be

5 recommended over that.

6 So, my characterization is that their knowledge

7 base was at such a limited state that to them have an

8 ability to have prepared questions was probably not the

9 right characterization.

10 If I hadn't driven them to some issue in my

11 presentation or discussion, I don't think that they would

12 have been in the position to ask me about why a tower needed

13 to do this or how programming was acquired and why it cost

14 X.

15 Q So, is it your recollection that your discussion

16 of the television industry generally consumed an hour, an

17 hour plus, of the conversation?

18 A I, you know, it's a long time ago, Mr. Cole. I

19 don't remember specifically. I can tell you that we spent a

20 good amount of the morning meeting, talking about the

21 market, talking about business, talking about the prospects

22 of the station. I would say that, you know, it could have

23 been an hour, it could have been 45 minutes, could have been

24 an hour and five minutes. You know, I don't recall

25 specifically.
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At the end of that period, did they then ask you

2 to leave so they could talk between themselves?

3

4

A

Q

Yes.

You left for about 40 to 50 minutes, is that

5 correct?

6 A That's correct. Mr. Hart, Mr. Lance, Mr. Boling

7 and Mr. Sostek remained in the room and I left.

8 Q When you came back, they proposed a business

9 structure to you?

10

11

12

13

15

16

A

Q

A

Q

A

Q

A

That is correct.

And, they offered you a partnership interest?

That is correct.

Now, did the meeting continue after that?

Yes, it did.

For how long?

I'd say into the late afternoon, four or five

17 o'clock.

18 Q What did you discuss during that portion of the

19 meeting?

20 A I think we discussed the rapid timetable. We

21 discussed issues of the FCC compliance. Mr. Hart and I had

22 spoken on several occasions about what a prospective

23 structure would be, the corporate requirements necessary to

24 comply with the FCC, the partnership issues or structure

25 that would be necessary to comply with FCC minority
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1 policies.

2 So, when the partnership proposition was proposed,

3 you know, that was consistent with what Tom and I had

4 discussed, or Mr. Hart and I had discussed. We talked about

5 timetable, we talked about some other things that I would

6 want to set in motion, assuming that we got the petition for

7 extraordinary relief approved. That related to, you know,

8 engineering consultants, programming consultants, other

9 things of that device.

10 I discussed the need for me to have an emploYment

11 agreement. They agreed to that and we sort of set up, I

12 think, timetables for getting the partnership document over

13 to me and who was going to do what kind of registration,

14 that sort of stuff.

15 Q What was the timetable for getting the partnership

16 document over to you?

17

18

19

A

Q

A

Very quick, very quick.

Next day service, wasn't it?

If the meeting was on Monday which is, as I said,

20 is a matter that is in contention, it would have been the

21 next day. But, clearly, it was the first day after the

22 holiday.

23 Q Who is the matter of the date of the meeting in

24 contention with?

25 A Well, when I was asked to review some of these
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1 documents this morning by Ms. Schmeltzer, I noted that

2 everybody kept saying it was on Monday, and I said, I don't

3 have a firm recollection that it was Monday. I know it was

4 that weekend. It could have been on Sunday, it could have

5 been on Saturday, could have been on Monday. But, it was

6 that weekend.

7

8

9

Q

A

Q

Were you living in Boston at that time?

Yes, I was.

So, you didn't have to go anywhere, other than

10 take a taxi to the Meridian?

11

12

A

Q

That's correct.

The meting broke up on Memorial Day weekend,

13 whatever day it was, and you went away, is that correct?

14

15

A

Q

I returned to my home.

Did you speak with Mr. Sostek between that day and

16 signing the partnership agreement? I'm sorry, between when

17 the meeting broke up and signing the partnership agreement?

18

19

20

21

22 you?

23

A

Q

A

Q

A

I don't recall.

Did you speak with Mr. Boling?

I don't recall.

How was the partnership agreement delivered to

I don't recall. It was delivered at my -- I

24 believe it was delivered to my office on that Tuesday.

25 Q And, that would be May 29?

Heritage Reporting Corporation
(202) 628-4888



1 A

223

As I said, the first working day after the

2 holiday.

3

4

Q

A

And, you reviewed it when it arrived?

I walked it over to my attorney. My office was on

5 Stuart Street in Boston, and my attorney was on Newberry

6 Street, three blocks away, so I walked it over to Attorney

7 Marcus' office. I had been discussing the potential or

8 probability of this event with him prior, so it wasn't a

9 shock or a surprise to him.

10 Dropped it off with him and then conversed with

11 him later on in the day, after he'd had a chance to read it.

12 I think I may have even gone back to his office.

13 Q Now, according to paragraph 17 of your testimony,

15

16

17

under your understanding of the Astroline Communications

Company Limited Partnership arrangement, you would have not

less than 21 percent of the equity for which you would

provide sweat equity participation, do you see that?

18

19

20

21

A

Q

A

Q

Yes.

What does that mean?

I think the statement speaks for itself.

Well, could you explain to me what you mean by

22 sweat equity participation?

23 A My understanding of the concept of sweat equity is

24 that management or key talent or some human resource applied

25 to a business is provided an incentive for their work or
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1 sweat of their brow or provided an opportunity to earn and

2 participate in the appreciated value of the business

3 enterprise.

4 It's my understanding and my experience in 22

5 years of business that it's a fairly common practice

6 considering I've been involved in it four different times.

7 Q How was the value of your sweat going to be

8 determined?

9 A In this instance, the FCC requirement that a bona

10 fide minority hold not less than 20 percent of the business

11 set one benchmark. The fact that that minority also got

12 extra credit or the business got extra credit for

13 participating in the day-to-day management of the business

was another factor. And, then, ultimately, whatever the

15 appreciated value of the business that was created would

16 determine my return.

17 Q When you say that the minority had to be involved

18 in the day-to-day operation of the station, are you

19 referring to the distress sale policy?

20 A I didn't say had to be. I said he got additional

21 credit for being integrated in the day-to-day operations,

22 but he could clearly be just an owner.

23

24

Q

A

Under what policy did he get additional credit?

I believe he got it on both the distress sale and

25 under the tax certificate policies. And, I believe, also,
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1 in and around this time, the comparative merit was also

2 given for integration.

3 Q And, who was going to make the determination of

4 the value of, as you say, your sweat investment in the

5 project?

6 A Well, ultimately, it's done by the market. When

7 you sell the business or in some other way, monetarize the

8 business.

9 Q Now, according to paragraph 18 on page eight, do

10 you have that in front of you?

11

12

13

14

A

Q

A

Q

I'll get there. Eighteen. Page 18, paragraph -

Page eight, paragraph 18.

Oh, sorry. Okay.

Now, am I correct that the original contemplation

15 of you and Mr. Sostek and Mr. Boling -- and by the way, let

16 me just ask that -- are Mr. Sostek and Mr. Boling

17 minorities?

18

19

A

Q

Not to my knowledge.

So, the original contemplation of you and Mr.

20 Sostek and Mr. Boling

21 A Although, I would add that Mr. Sostek often

22 referred to himself as a minority, in jest.

23

24

Q

A

Fine.

But, he never represented himself in any document

25 as such.
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2 $500,000 in capital contributions and you would invest no

3 capital, no dollars?

4

5

6

7

A

Q

A

Q

Two hundred.

Two hundred dollars?

Right.

And, that you would get a 21 percent ownership

8 interest, is that a correct understanding of what the

9 contemplation of the parties was at that time?

10

11

A

Q

That's correct.

And, is it accurate to conclude, then, that your

12 sweat equity as of the date of the formation of Astroline

13 Communications Company Limited Partnership would have been

14 approximately $10,000?

15

16

A

Q

I don't understand that math.

If the partnership is being capitalized, funded,

17 by all partners, generals and limiteds alike, to the tune of

18 in the amount of $500,200, it has an overall value, assuming

19 there were no debts, liabilities and so forth, of $500,200,

20 am I correct?

21

22

23

24

25 of

A

Q

A

Q

Right.

You owned 21 percent of that?

Right, it would have been $100,000, not ten.

One hundred thousand, okay. So, you had the value
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That's an important concept, there, because your

2 math process in there is very important. Because, you said

3 you assume the business had no liabilities. So, when we're

4 talking about equity, we're talking about the residual value

5 of a business, its sale price or market value determination,

6 less its existing liabilities.

7

8

Q

A

Okay.

So, your mathematics, there, assuming there were

9 no liabilities at that business at that time, my sweat

10 equity, had the business stopped at that immediate point in

11 time, would have been worth over $100,000, that's correct.

12 Q And, so, you calculate your equity based on what

13 the overall value of the enterprise is. If there had been

14 debts, would it have been less than $100,OOO?

15 A Correct. If you take the debt versus the value of

16 the business, you come up with the concept of equity.

17 Q Now, in paragraph 19, you state in the second

18 line, or it's the first full sentence, but I'm focusing on

19 the language in the second line, that your operational

20 experience somehow allowed Astroline to purchase a broadcast

21 station under the distress sale policy, do you see that

22 language there? The full sentence reads, liThe convergence

23 of Astroline Company's money and ability to acquire

24 additional capital, with my operational experience, allowed

25 Astroline to purchase a broadcast station under the minority
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1 distress sale policy, II do you see that sentence I'm quoting?

2

3

A

Q

Yes.

Now, that's not true, is it? With particular

4 reference to your operational experience allowing Astroline

5 to avail itself of the distress sale policy?

6 A I think the qualifying factor for distress sale

7 does not include operational experience.

8 Q That's true, it doesn't include that at all,

9 right?

10 A It doesn't include it at all. All it requires,

11 the test is that you're a bona fide minority.

12

13

Q

A

Exactly.

The fact that I had experience in the industry

14 facilitated the entire process, both in the anticipated

15 financing that we were going to seek and, in our opinion, in

16 our presentation as a qualified company to run the business.

17

18

Q But, that's not what that sentence says, is it?

MR. TOPEL: Your Honor, I object, because the

19 sentence -- Mr. Cole, I believe, is asking the question from

20 a legal standpoint, 'what does the FCC policy legally

21 require?' I think Mr. Ramirez is understanding the question

22 in practical terms, what made this application for a

23 distress sale possible, and I believe he's saying that his

24 operational experience was part of a mix that made it

25 happen.
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1 So, I think we have Mr. Cole asking apples and Mr.

2 Ramirez answering oranges.

3 JUDGE FRYSIAK: I think the word convergence

4 colors the entire sentence --

5 MR. COLE: I understand that, Your Honor, but

6 again, what concerns me about the sentence was the apparent

7 association of or connection between any operational

8 experience factor consideration and enabling, allowing them

9 to purchase under the distress sale policy. The distress

10 sale policy, as Mr. Ramirez has correctly said, has

11 absolutely no operational experience component whatsoever.

12 I just want to make sure that's clear on the record.

13 If Mr. Topel wants to rewrite the sentence to make

14 it accurate, I have no problem with that, but the sentence -

15

16 MR. TOPEL: I think my point, Your Honor, is the

17 sentence is subject to more than one reading. Mr. Cole is

18 reading it as a very learned lawyer. Mr. Ramirez has stated

19 the statement from the practical world as a very learned

20 station operator.

21 JUDGE FRYSIAK: All right, you may continue. The

22 records are clear.

23

24

25 Q

MR. COLE: Thank you, Your Honor.

BY MR. COLE:

Now, in paragraph 17 at the top of page eight, you
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1 state that it was your intent to follow the letter of the

2 law and also the intent of the law, do you see that? It's

3 the run-over paragraph at the top of page eight?

4

5

A

Q

Yes.

And, again, you should feel free whenever I refer

6 to materials in here, to read as much as you think you need,

7 not just what I'm focusing on, to make sure you understand

8 the question.

9 Are you a lawyer?

10

11

12

A

Q

A

I am not.

How did you know what the letter of the law was?

I applied my best judgment to having read the

13 policies, and discussed them with Mr. Hart.

14

15

Q

A

Policy of what?

The FCC minority policies, the incentive policies.

16 I had written to the FCC while I was working at WROR, which

17 was in the period of 1976 up until late '77 or '78, just as

18 the policies were about to be codified in 1978. I saw an

19 article in Broadcasting. I only through that envelope away,

20 as a matter of fact, when the final appeal on this case was

21 resolved, when the Bankruptcy Court was resolved a couple of

22 years ago. I finally dumped those files.

23 But, I had written to the FCC and received a

24 packet as early as 1977, because I left that station in the

25 fall of 1977, about where the Commission was going in its
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1 policies on minority ownership, on its concepts of tax

2 structure or its intent to do the tax incentive policy.

3 I read about their issues on the EEOC requirements

4 that were forthcoming and some of that stuff had already

5 been introduced. So, my basic understanding of this concept

6 began as early as 1977, and I continued to keep myself

7 apprised of it. I think, in other points of this testimony,

8 there are references to my having spoken to other FCC

9 attorneys, to financing institutions such as banks and

10 venture capital firms in Boston, regarding my interest to

11 buy a station and become an owner and utilize the minority

12 distress sale policy or the tax certificate policy as a

13 means of acquiring capital or attracting capital in order to

14 fulfill those ambitions.

15 So, I am not a lawyer but I had read the material

16 that was published, had followed the trades and had

17 discussions with both professionals in the form of lawyers

18 and other operating people in the business who were somewhat

19 knowledgeable.

20 Q Did I understand that last answer correctly that

21 you not only have formed an understanding of the FCC's rules

22 and policies as of 1984, but you had an ongoing familiarity

23 with them as they evolved and changed and developed over the

24 course of years?

25 A As a layperson, I tried to stay abreast of those
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1 issues up to 1984 and certainly thereafter, but commencing

2 as early as late 1987, 1977, I'm sorry, 1977, while I was

3 working at WROR in Boston.

4 Q And, you said, I believe you mentioned that you

5 had spoken with Mr. Hart as well, is that correct?

6

7

A

Q

Yes.

Did he give you information about the FCC's

8 policies?

9 A Information, I don't believe. A pamphlet or write

10 ups, no. We did have discussions about what was going on at

11 that point in time. We may have, he may have given me some

12 materials. I don't recall specifically, but we talked on

13 those several occasions that are articulated in these

- 14 various documents. Prior to the May meeting, Memorial Day

15 meeting, Tom and I had spoken on numerous occasions, both in

16 person and via phone, about my interest and his desire to

17 get minority deals put together.

18 Q You spoke with, I believe you said, and correct me

19 if I'm wrong, that you spoke with other counsel as well,

20 besides Mr. Hart?

21

22

23

24

A

Q

Yes.

Can you tell me who they were?

MS. SCHMELTZER: Objection, irrelevant.

MR. COLE: Your Honor, I'm just trying to find out

25 what his scope of familiarity with the rules is. He says
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1 he's intent upon complying with the letter and the spirit of

2 the law and I don't want to -- I've asked him where --

3

4

JUDGE FRYSIAK: Your objection is overruled.

THE WITNESS: I remember speaking with, I believe

5 his name is David Buster. He was one of the FCC counsels at

6 RKO, about it. I remember meeting a Kay, Schuler attorney

7 in '82 or '83 in Boston, whose name I cannot remember. I do

8 remember he was from the firm Kay, Schuler, because I was

9 speaking to a money fund in Boston and he happened to be

10 there, working on another transaction and we spent 15 or 20

11 minutes in a side conference room talking about the

12 utilization of tax certificate policies.

13 I'd spoken with -- that's the lawyers that I can

14 remember now.

15 BY MR. COLE:

16

17

18

Q

A

Q

All right, but as of --

Those are all prior to the Memorial Day weekend.

That's precisely what I started -- as of Memorial

19 Day weekend, with the formation of Astroline, am I correct

20 that Mr. Hart became your communications counsel?

21

22

A

Q

That is correct.

He was Astroline Communications Company Limited

23 Partnership's communications counsel from the moment of that

24 company's inception, would that be correct?

25 A Yes, I would think that would be correct.
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Whatever law firm he was with, because he started

2 off with, I believe, Collier Shannon and then moved to

3 Baker, Hostetler, was also the law firm which represented

4 you -- you meaning Astroline -- as far as communications

5 matters were concerned?

6 A Until the time that Mr. Hart left Baker and then

7 Mr. Hayes became the partner in charge.

8

9

10

Q

A

Q

I know that you stated Baker rather than Mr. Hart?

Correct.

And, when Mr. Hart was your formal counsel in this

11 context, that is, the period post-'84, did he keep you

12 updated as to FCC rules and policies and so forth?

13

- 14

A

Q

Yes.

Could you reach for the nicely color-coded red

15 volume?

16

17

A

Q

Volume IV?

Volume IV is correct and we'd like you to direct

18 your attention, Mr. Ramirez, to the very last tab, Exhibit

19 73. I'd ask you to take a look at that. Do you recognize

20 that document?

21

22 is.

23

24

25

A

Q

A

Q

No, I'm reading it now to refresh myself what it

Okay, is that Mr. Hart's signature?

I don't recall.

Is this the kind of update information that Mr.
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1 Hart would send you?

2

3

A

Q

Yes.

You'd get these periodically, but not necessarily

4 solicited by you, but possibly solicited by you, would that

5 be correct?

6

7

A

Q

Yes.

Do you recall whether they were asking to send you

8 information about the recent FCC order concerning contracts,

9 agreements and understandings or was that an unsolicited

10 mailing?

11 A Let me read the -- is the next document attached

12 to this one, or are they two separate documents?

13 Q I apologize. Excuse me, I didn't understand the

14 question.

15 A Is the ensuing document, the erratum, part of the

16 letter or is the letter the only document?

17 Q No, my understanding is that the erratum was the

18 enclosure for the letter.

19 A All right, sir. Filing an application for

20 modified facilities, which would have been in and around the

21 time that we were going to build the tower.

22

23

JUDGE FRYSIAK: Are you reading out loud?

THE WITNESS: No, I'm making a comment about my

24 familiarity with the document. I would assume that -- or,

25 my memory would be aided here if I was filing a document
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1 regarding the construction permit in or around the

2 construction application to modify facilities, that it would

3 have dealt with in April of 1986, it would have dealt with

4 either the completion of the studio facilities, which might

5 have led to a change of address from the old tower site to

6 the new facilities, something along that line. Or, it could

7 have dealt with some of our efforts to build a tower, a new

8 tower, which was completed the following year, but was a

9 very protracted process through the local zoning commissions

10 and through the FAA and so forth.

11 So, it doesn't say specifically which facilities

12 or what's covered under the construction permit.

13 BY MR. COLE:

14

15

16

17

Q

A

Q

A

That provides you some background to --

Yeah

-- recognize the letter?

Right. If you had something else you were going

18 to introduce to put that into context with.

19 Q This is the way the document came to me. If Mr.

20 Hart would send you something along these lines, would you

21 read it fairly carefully?

22

23 yes.

24

A

Q

I would try and read it as carefully as I could,

Would you preserve it in your files for future

25 reference, just in case a question came up?
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Generally, that was my practice.

MR. COLE: Your Honor, I'm looking through my list

3 of exhibits and I withheld offering 73. Now that Mr.

4 Ramirez has testified about it, I may as well put it in, so

5 I would offer Shurberg Exhibit 73.

6 (The document referred to was

7 marked for identification as

8 Shurberg Exhibit 73.)

9 MS. SCHMELTZER: Your Honor, I don't think that

10 Mr. Ramirez has authenticated this document, but we don't

11 have any objection.

12

13

14

15

16

17

18

19

20 Q

JUDGE FRYSIAK: All right, it's received.

(The document referred to,

having been previously marked

for identification as Shurberg

Exhibit 73, was received in

evidence. )

MR. COLE: Thank you, Your Honor.

BY MR. COLE:

Let's go back to sweat equity for just a minute.

21 Again, in paragraph 19, page eight, you indicated that you

22 were well-acquainted with that concept. How were you well-

23 acquainted with the concept of sweat equity?

24 MS. SCHMELTZER: Objection, asked and answered. I

25 think Mr. Ramirez quite well explained how he was familiar
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1 with that concept.

2 JUDGE FRYSIAK: Well, we may go over it again.

3 It's not overly burdensome.

4 THE WITNESS: Okay. In my discussion, in my time

5 at WMJX, the Greater Media station in Boston which began in

6 January of 1982, I had begun to make rounds, as I alluded to

7 before, of various broadcast investors and lenders.

8 At the time, the then Bank of New England was a

9 very large lender to the communications business. Bank of

10 Boston, State Street, had a communications fund. So, I had

11 made it a point, using my network of relationships in the

12 broadcasting business, to get to some of those banks. Using

13 that same network, I got to people like Boston Ventures,

14 Burr Eagen Delahage -- I'm drawing a blank on their name on

15 Mill Street -- but several other investment and venture

16 funds that did investments in radio and television

17 properties.

18 In almost all of those discussions, the option or

19 the concept of utilizing one of the FCC-incentive policies

20 for minorities came up as a means for getting a financial

21 advantage for myself and my investors, pursuant to the

22 regulations and the acquisition of properties.

23 My -- and in all of those instances, it was very

24 clear, you know, it was openly discussed that I was not

25 coming to the table with a pile of money, nor was I going to
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1 put my house at risk or my condominium at risk, that I was

2 going to pursue sweat equity opportunities.

3 Two very close friends of mine, Mr. Bob Fish and

4 Ms. Janet Carger, had just concluded the entry into a deal

5 for the purchase of stations in Rhode Island. We worked

6 together at RKO for several years. We remain friends to

7 this day. They had just concluded a sweat equity deal or

8

9

10

11

12

13

- 14

15

16

17

18

19

20

21

22

since had just entered into a sweat equity deal for the

purchase of some radio stations in Rhode Island, with one of

these very same equity funds that I was alluding to, that I

can't recall the name of right now.

So, that circle, the financial circles that I had

made the rounds of, people like Kathy Marian, who headed up

one of the communication segments at Bank of New England,

people like the Burr, Eagen, Delahage folks, other bankers

that I had met at that time at Bank of Boston, prior to

being introduced to Bank of Boston by Sostek and Boling, I

had discussed the concept at length with them.

I had read about it in not only the trades or our

broadcast trades, like Broadcasting Magazine at the time.

I'd also read about sweat equity and earned equity

opportunities in general publications and business

23 publications, Forbes, Fortune, so forth. It's not a concept

24 that, in my opinion, is unique to the broadcasting business.

25 BY MR. COLE:
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Let me direct your attention, Mr. Ramirez, to the

2 conveniently color-coded gray volume, which is Volume I and

3 refer you to Exhibit 2, Shurberg Exhibit 2. Please feel

4 free to review it. The original is May 29, 1984, Astroline

5 Communications Company Limited Partnership agreement, would

6 you agree with that?

7

8

A

Q

Yes.

Could you show me in that agreement where the term

9 sweat equity appears?

10

11

A

Q

I don't believe it does.

Could you show me any provision in that agreement

12 which permits capital contributions of anything but money or

13 property?

14

15

A

Q

I don't think it exists.

And, can you show me a provision that reflects

16 that your contribution for your interest was anything but

17 purely monetary?

18 A I don't know that it exists. I think if you read

19 100 general partnership documents --

20 JUDGE FRYSIAK: Just a minute, sir. You've

21 answered the question.

22

23

24 Q

THE WITNESS: I'm sorry.

BY MR. COLE:

Your testimony on page nine, paragraph 20, reads,

25 "Shortly after this meeting __ II which is the Memorial Day
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